
®obetnment of 3ammu & Kashmir
DIRECTORATE OF GEOLOGY & MINING
4th Floor J L Nehru Udyog Bhawan Rail Head Complex, J& K, Jammu - 180012

Ph. +91-191-2477903 Fax: +91-191-2477903 Email- legalcelldgmjak@gmail.com

\kg-

The Consultant (Judicial),
Hon'ble National Green Tribunal,
Principal Bench, New Delhi.

No.316/DGMI/LCJ/NGT/OA151-HW/2023/ (7349365) Dated.JO -03-2024

Subject: Hon’ble NGT Order Dated 19-10-2023 in OA No.
151/2023 titled Hassina Wajid (Sarpanch) V/s State of
Jammu and Kashmir (UT) & ors.

Reference: Hon’ble NGT Order dated 19-10-2023 in OA
No.151/2023.

Kindly find enclosed herewith the copy of Order dated 19-10-2023

Sir/

of the Hon'ble National Green Tribunal passed in the aforetitled case, the
operative part of which is reproduced as under:

'... In view of the facts and circumstance of the case, we also consider personal

appearance of the Director, department of geology and Mining, Jamm & Kashmir and

district Magistrate, Poonch and regional Officer, JKPCC, poonch through VC on the next
date of Hearing to be essential for producing the relevant record and assisting this

Tribunal in just and proper adjudication of the questions involved in the case.

Accordingly, they are directed to remain present before this tribunal on that date with
the relevant record”.

Further, the factual position of the case submitted by District
Mineral Officer, Poonch forwarded by the Joint Director, Jammu and
Officer Incharge Mineral Concession Cell, Jammu is also enclosed
herewith with the request to draft and file the response before the
Hon'ble NGT at an earliest.

Encl : A/A Yours faithfully,

HallS
He

k@S Rathore) JKAS,
Director,

#ogy & Mining J&K, Jammu. b&J##
Copy to the:-

1. Shri G.M. Kawoosa, Additional Standing Counsel for Government of
J&K in Hon'ble National Green Tribunal-Principal Bench, New Delhi.

2. Senior Law Officer, Department of Mining, Civil Secretariat, Jammu.
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TInIan HEIR

UNION TERRITORY OF JAMMU & KASHMIR
OFFICE OF THE DISTRICT MINERAL OFFICER, Poonch

(Gcology and MInIng Department)
EmaIl: poonchdarc@gmaII.com

+

No: D\lO/P/MiscY2023-24/ 450451 Date: 14-1 1-2023

nIe Joint Director,
Geology & Mining Department,
Jammu.

Subject Notice before the National Green Tribunal.New Delhi original application
No:151 of 2023.TRIed Hassina Wajid (SaQanch) vs State of Jammu & Kashmir (UT) &
ors

Sir.

1. In refeenoe to office t/c Mcc (c),Geology and Mining Department,J&t(Jammu
office letter No: 1088/MctJDGM/09£233W$0 dated 0&11w2023 and above cited

subjecl regarding noUn tnfore the National Green Tribunal,New Delhi original
applicaSon No:151 of 2023,btIed Hassina Wajid (Sarpanch) vs State of
Jammu & Kashmir (UT) & ors,
In this regard.it is submitted that,M/S Dewan Stone Crusher located at
ChakBx>o area of District Poonch.Department has granted License in favour of
the PdS Dewan Stone Crusher, Proprietor Sh. Shazad Shabnum S/o Abdul
Rashid R/o VIIlage chaktmo Tehsil Haveli District Poonch.Tbis Stone Crusher
hes operating txfore issuanc8 of S.o 60.and the requisite Noc's has been
completed by the proprietor of M/s Dewan Stone Crusher for running of the
Crusher

Whereas.1,IJs Dewan Ston8 Crusher was nonaperational w.e.f 2503.2022 to
1&01-2023 due to seizure order issued by the Administration and the owner
of the crusher has approached to the J&K High Court and Hon'bte court has
given di©c£ons to the District AdnUnis&ation for de-seal of the crushers,and
this ausher has dbsealed by the Administration on 1 GDI.2023(.copy
enclosed)
Whereas, undersigned along with field staff visited on the complaint site and
found that no fresh mining is seen on the spot where complaint of illegal
mining has been reported by the Fntitioner .It is further submitted that ,the

2.

3.

4.

© CamScanner
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P
/

/

/

present status of the unit is non operational due to closer order issued by the
poullation deptt on 31-10-2023 (copy enclosed)

Therefore, I hereby submitted factual position of the spot of the complaints for
your kind information and for further necessary action at your end .

5.

Hence submitted. yours faithfully.

&chu_a Co,a''"')
D i s t H c% :I ! bh 1C} IF1Fi 1G1:11 r

Geology & Mining Department.
Poonch.

Copy to the:
- ' 1. Director, Geology & Mining Department Jammu fot kind infonnatlon'

2. Senior Law Offii.br Geology & Mining Deparbnent for information .

a CamScamer
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Item No. 7 tCourt No' -)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DBLHI'

i-1'}lrotlgl,. I)l1,\ si,'iti IIL'31-ing \\-it FI II);IIi-id VC: OFt toll)

oi-!gi11u1 .-\1)})lIL'Ut toll Nci. IS 1 / 2Ci2'i

[lass,ina Wajic.i [Sarpanch}

Versus

State of Jarrlltlu & K£isttlnil' [U'l-l &b Ors

Applica nr

1(esF)on cIents

Date of hearing: 19 . 10.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Apl)tiC:ItIL: hI i-. Pri.1l<;ISil IJall(icy. Ad\-tic'utr' tItring\\-itIl a})pli c'(liII in
pCI-SOII (tlll-tltlgl’I \’C')

Mr. /\iit Sharlrra and Mr. A. R£rlrganath1 Advocates fOI
respondent no. 6 to 8

a liE=nai. ApiIEcB tion undU Sections 14, IS read with Section 18 of the
National (aecn Tribunal ActL2010.

ORDER

\~
\

Res poll dc nLS

I. In compliance of order dated 20.03.2023 report has been filed b\

1 7.07.2023

2' As pel- o111cc- rc'port llcillt:c's \\;crc duly sc'n't.(I 011 rc'Spondcill rlo. I to

) bY email and rcspoildc'nls IIO. o to 8 by sk)ecci 1),ISt

3' None has appeared t-ur rcspondcnr£; no. 1 [<) 5

4- NTr- '\-iit SI\aFlna and NIp- A. R£ulganath, Aclvo,'-utes have appeared

["' "'s})Dn'ients no- 6 'Q $ a-'i s'-’'k :im'' '. t-iIc r.:pi_~,/1-csponse on tI„i,
bc}la if

5 . Rep
uv / '"NV11-C Lie 111ec1 wrLFlrrr three months by email at judicia]_

l]gtQ''gQUD preferably in tllc ron-n oF scarcl)21ble PDF/OCR Supported

PDF alld not in tIle forn1 of Inl£lg,.., pl) r.'
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V
O. '\. No. 131// 2023 Fi:issi:la Wajict (Sari)anc Il)

\-s. Srare of J&,K {U’l-J &, Ors

6 List for further consideration on 16, 02, 2024

7. [ n view of the facts and circumstance of the case. we also consider

personal appearance of the Director, Dcpartrnc'nt of Gcolog\' arId Mining,

JaIn IULI &, K:!slllrrir anc: Dist I-iL't Mag.ist r'i irc . I-’a':>ncir al\cI Region iII Officer.

J&K PC-C'. !JooIIci'i tlrroug!--I \-C’ OII LIrr Irc-xl clat( bt' :rcari11g to t)c essential

for producing the !-clcv£rnt l-ccorcl and assisting Lllis I'ribLln£tl irl just alrd

proper adjudication of the questions involved in tIle case. Accordingly

they are directed to remailr present beFore this Tribunal on that date with

the relevant record

8. ,'\ copy of this order be forwarded to the Director Department of

Geolo}{\’ and Mining. Jamnr\.I & Kashmir and District Vlagistrate, Poonch

itn d I IcsI 1,> naIl C ) fil crr . , JR. 1< 1 >( ;( * , 1 >II( iI - it ! ! ! i.', t.' -II lcr i ! I-o I' rl."c luis irt-

t ' o in pII i:Ill cc

Arun Kumar ’Fyagi, Jivl

Dr. ,;-\t'roz Ahmad . E:hI

October 19, 2023
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UT OF JAMMU & KASHMIR

OFFICE OF THE DISTRICT MAGISTRATE POONCH
Tel No.01965-220333 E-Fvlail

No: - DMP/ I/c\\l q Date: - T cuL– O) -. AD L 3
ORDER

Wllereasl as per the dlreeUorl of UliS Office and order No. TH/QQ/2432 dated 25-03-2022 ISsued

bY Tehsildap Howell, Nalb Tehstld8r Chandak seized M/5 Dev/an Stone Crusher vIc Ie Order No.
N1 C-”992$'29 dated 26'03-2022 and put at the supardarl of SHO PoIIce Station Mani:it; And

Whereas, VIda this oFfice letter r:lO, DC:P/SQ/2.022/1350-51 dated 28-09-2022 directed Teh5iidar
[ Iave it to submIt daLai! factual report after demarcaUon oF State Land bearIng Kha5ra No. 218 whiCh has
been Utf ieved ceNter Frorrt illegal l>ossession of De\van Stone Crusher aE vIllage Chaktroo, T€hsil Have Ii,
DE5tfict POOnCl1 and akso tO submit status reporl of Klla5ra No.256 FrI \which tIle saId stone crusher iS
ln5t C:1 lea alongwid1 nEe'/ant level-luc record arla taLirltd tiildjra of 5Lone cr£isJrer; And

WheEeas, Hc>able High C:ouR oF J3rnmu El Ktlshnlir arId Ladakh at J8rl Irl lu in \NP (C) No.
27LD'2022 in case tItled Shazad Sh8bn8n1 Vs Ut Qf J&K arla Ors dated 18„!2-2022 cltrec ted Deputy
Conrnlissit)ner, Poor ICh to de-sea! the stone crusher oF t:'re petition(jf in case the peLit}crIer tIeIS reFrlavt©
the encronchments from the State Land ana 1las rildde Lhc san-le encurnbrarBce free and in case if {here
is IIO other legal Inipedinler,t in doing so; And

Wtrereas, vida tI:Its otlie:a letter No. DF.10/iC/245:-52 cia:ea 19-12-2022 Tehsi[dar Haveli was
dIrected tO personalIY visit the SPOE and submit the report in the light of F:on’ole FIFg II Court order and
vida thIs off lee No. DfqP/'J/25C)0 dated 22-12.202: Tehsilt:jar He"/eli '.vas further dIrected to prepare a
ceni4 taUrna oF State Laird and oropliet)' land ori whic=11 crustler unit exists and also 5ubrl-lit a eerLin£allo
of taUil',a that no encroacF:lllent/encumi)rance exists on State Land; And

Whereas, ',fide iI:Her- Plc. Tl-{,/OQ/2069 dated o+,O1-2023 Tc!-Jsitdar HawaII sybnrlLtCd the deEa'iied
reF;all :I[ongwiUl Tat:.ma and an aFfida„.'ll cf:Irn’lijLy that neit!'ler (lu5her ev.’ners V/i:1 encroach upOn the
retrieved !anti :lor obstruct paLi\ leading LO river;

Non, in view of above, Tehsildar Have:i is directed to de-seal the Di\van Stone Crusher at
village Cir8ktroo, Tail-sIt t'$ave£i, DIstricE roan(h as per proce£$;ure5 and rule$ arid in Gaga tFicrc - gB gB:
other legal irupcdlments irl do:ng so,

IeeE) JKAS ,_–--

$laglstfi
PaGnell /
(J&K)

Copy to :
1. ReqiunaF Director, Pollution COIllral Committee Jamrnu for i
2, Sr. Superil-IEander it of Police, Poonch For information and
3, la}1 sii(jar [la'veII feE Irbfortuatian arId it/al-.aDII
4. SHO police Station Hand i for tnFornla tion and n/ai-_tIon.

5 st). shall:ad ShabnDr-nI Or/npr of Diwan Stone Crusher at village Chaktroo, TeFksit Haveli,
Disl,ict Poonch for inForrnation.

ie

n/actIon .
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d?5obcrlllllcllt ot 3JallIIlltl altb Ziasl J11111

C)rrlC;£, e)'r lr IIE. TEtISI_LD&R HAV£Lr (POONCU)

The Naib Teshildar
Chandak

Subject: De-sealing of M/S Deewan Stone Crusher. request thereof.
Dear Sir

In reference to the subject cited above and in compliance with the directions

I

received from the office of District Magistrate Poonch vide Order No. DMP/J/2637, dated:
12-01-2023 you are requested to De.seal M/S Deewan Stone Crusher in vIllage Chaktroo
as per procedures and rules and in case there is no other legal impedIments in doing so.

I
i

No. TH/OQ/ I BaG
Dated: 16-01-2023

Sincerely Yours

3(
\

Khattak (KAS)

1II (Poonch)
Anjum BasHfl<ha

Tehsildar Ha
&J

Pr :i

++

}\

};J

f/
e i

; b :I

f

Copy to the:
1) District Magistrate Poonch for kind information.
2) Station House Officer P/s Mandi for information and further neces gary action.
3) Mr. Shehzad Shabnam/ Proprietor of M/S Deewan Stone Crusher Tor information

a

}
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J&K

Government of Jammu and Kashmir
J&K POLLUTION CONTROL coMMirrEE -:+) I=iFE

Jdtnlrlu

d +shrItr+i ,:n•

(BRill Ii Ntt. : C)9 .Ih, PCI of 202.t

I) \ I'l Il : ),\ 07-2112. 1

\\'lrcwas. C-tIllset it (,\ (>1\crate (Ii) uil\. lhstlc€1 11, bI/ s I)in'an St[Inc ('l'ushcr, ('haktroo, llaveli
District l’oonclt \\ iII\ \ nII,I IIFt, I April, 2023 ,{}tcrcilt't,.r t111il llc)Itlcr llns failed tcl i>btain periodical renewalas

\\arl’a11tcd under Section 25/26 , II ILl Scctiolt 21 „f tllc \\’IIter (llrcvcntiolr and ('ontr(II of Poiiuliun) Act. 197+

1111 tl Air CPre\ CI\tion and Control ol' I)t>llulion) Act , 1 98 1 rcspcctivcly

\\’herons. on the basis of pcrliutioll potcntinl, stone crusher is classilled as Orange category and
obtaining the consent fran I the Pollution ('onlrol Cotn111ittcc is nlandatory along with adoption of pollution

control Incchanisl II to achieve the Prescribed Stundards of pollution.

\\’IIemus. stone crusher set up and put in operation by Mr. Sllaznad Shabnam under the name and

style of M/s Di\van Stone Crusher, Chaktroo, IIa\’cli, District Pot)nch is currently operational in violation

of abn\t stated la\vs that too u'itl tout adcquatc pollulion control devices/pollution control measures and valid
consent front the JK l’olluti011 Control C'olrrnlittcc

\\’llemas. the owner of Illc stone crusher was ilCCL)rdinBly served with notices latest on 18-05-2023,

calling u}\on hin1 there under to sIlo\\ reasons as to \vhy legal action inc}uding closure of the stone crusher be

not taken to u'hictr he failed to sho\\' anY lcnilblc rc:ipoll>;c. besides failing to obtain mandatory Consent from
the JK Pollution Control ConllnitLee

\\-bert'as. the latest inspection carried out by the Divisional Ofllcer, Pollution Control Committee.

Po, Inch on 2+-06-2023, reported th,it the stone crusher is operational without adequate Pollution Control
Dc\ ices Pollution Control Measures and valid consent froln the JK Pollution Control Committee and

reconunelrdcd for closure order
\\-hercas. ReQional Director, Pollution Control Committee, Jammu vide letter No.

pcc/RDJ/Consent_o/23/1127-28 dt. IS-07-2023 has confirmed the report of the Divisional Officer,
Pollution Control Committee Poonch and accordingly recommended the same for closure order.

\\-hcrca,,. the stone crusher in question cannot be allowed to run unauthorisedly with above status and

to the dcLrimeni of human health and environment.

Now . lhcrcfore. in exercise of powers vested in the J & K Pollution Control Committee u*nder Section

33 (A)oI'U'ater (Pre\ention and Control of Pollution) Act,1974 and Section 31 (A)of the Air (Prevention and

(.0111ru! ul- Pollution) Actl 1981. read with Section S or l':nvironnrcut (Protection) Act, 1986 immediate

closure of' >tone crusher of Shaz21ad Shabnam under the name and style of M/s Di\van Stone Crusher,
Chaktroo! l{a\cli9 District Poonch is hCI-Cb) orclcrctl. \\ itIl I'ollo\\'ing directions: -

1 ),

II ),

III )

1'he j)cpu1) ('„t11nli„i„11cr' I)islrict Milgistral,'. l>oonch is 'liNCtCd to get the stone crusher of Xlt
sha/'aah 4habrlaln untlcr thc lulnlc i111tl st) Ic ol' Nl/s 1)i\\:In Stone Crusher, Chaktroo, tlavcli,
District I'uoncll,ClrJbCd ilnllrcdiulcl)

11lc c.hi(j' 1:nui11ccr. I'ou,cr i)c\clop111cnt Corl)1)ration I.Id. (13D('L), (':ural Road, iamnru is tlircck:d

1u discunncct lhc L.Icclric suppl)' t, j the above said stone crusher ilnlnetlintel)
511. Shazaad ShuI>nan1 PI,jp, XI/s I)i\\an stullc ('l'uslrcr, ('llaktroo, tlavcli

dircctcd tt, cease lllc. operali1111 ol' thc sIt'llc crusllvr l-oHtl\\ itIl.

As app1'o\ cd by the ('ulllj3ulc'at .\utllurit}

District Pt)ouch IS

HI(K. Rulucsk KJ

Ntcnrbcr Scc+elan
JK, PCC Ji/nlluu

X,,,.JKI,('(- 1 sj 72431 13 :o? : {qq-\IB
I),n.d.. 31 It' :tI: \

('trj>\ II) [ llc

and nccc\saf\ ttL•Ilt)it

1 c \\',.b,itc. IK 1’t}11uti,111 f '\ltttr,it < -\'11111 litt-v. J.1'1'11iu b'+1 Uj’l\’.1-li11F thc ''l'”UIC 'lrdC[
\lr. StId/H:J Stlitbl IUIII I,it)p \I/\ bi\\all \lullr ( ru\her. ( llnl'troD, IId\cti, District Ir)oonch tor
C(>IIIO IIi&;Icc

HPWhat&£4Uhh.n.-nd - 4, _._,h,hI

111)

I\ ).

\' ).
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